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On the Contract Rescission Right of Bankruptcy Administrator

Yongqing Ci
Shandong University of Finance and Economics, Jinan, Shandong 250014

[Abstract] The contract rescission right not only exists in the civil Code contract, but also appears in various special laws. The provisions of
special laws on the contract rescission right have their own significance considerations. Based on safeguarding the common interests of all creditors,
the bankruptcy law stipulates in its article 18 that the bankruptcy administrator has the right to rescind the contract which has not been fulfilled by
both parties. This article entrusts the bankruptcy administrator with more powerful rights than the creditor of the contract to be performed, but at the
same time, it not only damages the trust interests of the creditor, but also conflicts with the relief rights of the non-defaulting party to some extent.
Therefore, it is necessary for the bankruptcy administrator to exercise the right to terminate the contract legally and reasonably in accordance with the
relevant provisions of the Civil Code, and the other party to perform the contract can also protect their legitimate rights and interests according to the
relevant provisions of the Civil Code. In the process of the continuous game between the two parties, the interests of both parties form a balance, so
that the right to terminate the contract "steps" in accordance with the legislative and judicial practice of China's national conditions on the road of civil

law and commercial law conflict fusion.
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