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Reflection and Reconstruction of the Judgment Path of
Illegally Caused Payment Cases
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Abstract: Payment for illegal reasons is not a positive law system in China. The judgment of such cases is mostly based on Article 8 and Article 157
of the Civil Code to construct the reasoning path. In practice, the reasoning path of the judgment is insufficient. Under the path of legal interpretation,
the treatment path of illegal cause payment adopts a typological approach. For the illegal cause payment that belongs to purposeful payment, the first
paragraph of Article 985 of the Civil Code applies. For the illegal cause payment that belongs to improper enrichment for the reason of settlement, the third
paragraph of Article 985 of the Civil Code applies. Article 10 of the Civil Code plays the role of a bottom-up clause.
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