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The Path of Proper Interpretation of Equity Transfer
Guarantee under the Civil Code System
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110499)

Abstract: The guarantee interpretation of the Civil Code defines the creditor in the equity transfer guarantee as a legitimate shareholder, which is bound
to deviate from the transaction practice. Article 388 of the Civil Code provides access to the Civil Code for equity transfer guarantee. The interpretation
path of ownership theory and the interpretation path of security right theory are both within the scope of textual interpretation, and ownership theory is a
more appropriate interpretation path. The internal legal effect of equity transfer guarantee is that the creditor is the actual shareholder, and the exercise of
its shareholders Zrights is limited by the consent of the parties and the principle of good faith. The external legal effect of equity transfer guarantee is that
equity becomes the liability property of creditors, and the legal effect of the second paragraph of Article 641 of the Civil Code shall apply mutatis mutandis
to the effect of equity disposal.
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