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The dilemma and solution path of judicial application of labor rights protection for new
flexible employees in the post-epidemic era

Yi Huang
Jiaxing University, Jiaxing, Zhejiang, 314000

Abstract: Based on the analysis of the practical handling of labor disputes involving new forms of flexible employment in China
since the release of the “Guiding Opinions on Safeguarding the Labor Rights and Interests of Workers in New Employment Forms”
on July 16, 2021, it can be observed that there is a lack of relevant legal basis for judicial application in safeguarding the labor rights
and interests of new forms of flexible employment in the post-pandemic era. The definition of labor relations is unclear, the criteria
for judgments are inconsistent, and there is excessive judicial discretion. To overcome this dilemma, it is necessary to improve
relevant laws and regulations to safeguard the labor rights and interests of new forms of flexible employment, clarify the specific
content of relevant systems, and establish unified judgment criteria through the issuance of judicial interpretations and the publication

of guiding cases.
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